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MOTION OF PACIFIC GAS AND ELECTRIC COMPANY FOR EXEMPTION FROM 
PUBLIC UTILITIES CODE SECTIONS 823 AND 851 

 Pursuant to Rule 11.1 of the Commission’s Rules of Practice and Procedure, Pacific Gas 

and Electric Company (PG&E) respectfully submits this motion to request an exemption from 

the requirement for Commission approval under Public Utilities Code Section 823 and Section 

851 for debtor-in-possession (DIP) financing which it is obtaining in connection with its 

expected filing for reorganization under Chapter 11 in the U.S. Bankruptcy Court for the 

Northern District of California.  PG&E expects to make such filing on or about January 29, 

2019.   

 As reported in the PG&E Corporation and PG&E 8-K filing with the Securities Exchange 

Commission on January 14, 2019: 
 

PG&E has engaged in discussions with potential lenders with respect to debtor-in-
possession (“DIP”) financing. PG&E expects to have approximately $5.5 billion of 
committed DIP financing at the time it files for relief under Chapter 11 on or about 
January 29, 2019, and has received highly confident letters from a number of major 
banks. The DIP financing will provide PG&E with sufficient liquidity to fund its ongoing 
operations, including its ability to provide safe service to customers.1 
 

                                                           
1  The January 14, 2019 8-K filing is attached as Exhibit A. 
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The DIP financing will involve a revolving facility (including letter of credit), a term loan 

facility and a delayed draw term loan facility.  All facilities will be secured equally and ratably 

by a first lien security interest on the assets of Corp and the Utility.   

 Under Public Utilities Code Section 823, no public utility subject to the Commission’s 

jurisdiction may issue notes, bonds or other evidence of indebtedness payable at periods of not 

more than 12 months after the date thereof without the consent of the Commission, if such 

issuance would exceed the threshold specified in Section 823(c).  Section 823(d) also restricts 

the refunding of short-term debt with other evidence of indebtedness.2  In addition, under Public 

Utilities Code Section 851, no public utility shall encumber any part of its property necessary or 

useful in the performance of its duties to the public without an appropriate Commission order.   

The Commission can grant an exemption from Sections 823 under Section 829(c), and it 

can grant an exemption from Section 851 under Section 853(b).  PG&E requests such 

exemptions in this motion.  The exemptions sought by PG&E are warranted because the 

application of Sections 823 and 851 to the DIP financing are not necessary in the public interest.  

The DIP financing would provide the liquidity PG&E needs to continue operations through the 

bankruptcy process.  

The DIP financing will provide PG&E with access to the capital needed to support 

ongoing operations and enable the company to continue investing in its systems, infrastructure 

and wildfire mitigation initiatives.  We note that any transaction outside of the ordinary course of 

business would be subject to bankruptcy court approval.  We are committed to working with the 

CPUC and other stakeholders to provide safe and reliable energy that our customers expect and 

deserve.  Since prompt access to the DIP financing is necessary for PG&E’s continued provision 

of utility service and will be subject to the jurisdiction of the U.S. Bankruptcy Court, PG&E 

submits this motion for an exemption and requests an expedited ruling granting the relief 

requested. 

                                                           
2  For instance, the bankruptcy court could approve the refunding of certain obligations with the 
DIP financing. 
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 Concurrently, PG&E is filing a motion to shorten time for parties to respond to this 

motion. 
 
 

 

Respectfully submitted, 
 

CHRISTINE M. DESANZE 
JOSEPH C. YU 

 
 

By:   /s/ Joseph C. Yu    
 JOSEPH C. YU  
 
Pacific Gas and Electric Company 
77 Beale Street, B30A 
San Francisco, CA  94105 
Telephone: (415) 973-4028 
Facsimile: (415) 973-5520 
E-Mail: Joseph.Yu@pge.com 
 
Attorneys for 
PACIFIC GAS AND ELECTRIC COMPANY 

Dated:  January 18, 2019  
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